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Remarks 



On page 2 of the Final Office Action the Examiner stated, 
"Applicant's argument . . . with respect to Goldman's use of 
statistics is not persuasive ... in view of such, the 
rejection is sustained." 

On page 3 in paragraph 2 the Examiner rejected claims 1- 
46 under 35 U.S.C. §112, first paragraph for allegedly not 
supporting "calculating statistics . " 

On page 3 in paragraph 4 the Examiner rejected claims 1- 

3, 5-14, 21 and 44-46 under 35 U.S.C. §102 (e) as being 
anticipated by Goldman (US 20030233418 Al) . 

On page 5 in paragraph 14 the Examiner objected to claims 

4, 15-20, and 22-43 as being dependent upon a rejected base 
claim, but stated that the claims would be allowable if 
rewritten in independent form including all of the limitations 
of the base claim and any intervening claims . 

Re sp ons e t o Argument s 

On page 2, the Examiner stated with respect to 

Applicant's previous arguments, 

First, applicant's amended independent claim 1 
recites "calculating statistics,' 7 which 

introduces new subject matter. In general 

statistics can be obtained by computing- from 
samples, but cannot be calculated by itself. The 
specification doesn' t support ^calculating 
statistics" . . . Second, Goldman teaches 
categorizing senders . . . Categorization is 
synonymous /equivalent to statistics 
Goldman's categorization . . . is indeed a way of 
using statistics." (Emphasis added.) 

Applicant respectfully traverses. 

11 [A] judge who encounters a claim term while reading a 
patent might consult a general purpose or specialized 
dictionary to begin to understand the meaning of the term, 
before reviewing the remainder of the patent to determine how 
the patentee has used the term." Phillips v. AOTH Corp. , 415 
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F.3d 1303,1324 (Fed. Cir. 2005). A Glossary of Statistics at 
http : //linkage . rockefeller . edu/wli/glossary/stat : html#s 
defines a statistic as xx faJ number or code derived by a prior- 
defined consistent process of calculation, from a set of 
data." (Emphasis added.) An on-line glossary of statistical 
terms, produced by the STEPS TLTP Project at 

http : //www . stats . gla . ac . uk/ steps /glossary/basic definitions . ht 
ml#stat defines a statistic as "a c[uantity that is calculated 
from a sample of data." (Emphasis added.) Applicant will 
show that Applicant's statistics are not being "calculated by 
itself," that Applicant's specification does support 
"calculating statistics," and that the categorization taught 
by Goldman is not "calculating statistics." 

Rejections under 35 U.S.C. §112 

Applicant's claim 1, as amended on November, 11, 2007, 
recites, inter alia, "calculating statistics based on the 
stored information," rather than statistics being "calculated 
by itself" as alleged by the Examiner. Further, the Examiner 
conceded that "statistics can be obtained by computing from 
samples," and the information upon which the claim 1 
statistics are calculated constitutes samples. 

Applicant's specification, paragraph [0065], specifically 
teaches that "ratios may be calculated for final IP address, 
final domain names, and/or IP paths as required." Thus 
Applicant's specification does support "calculating 
statistics." Applicant therefore requests that the Examiner 
withdraw the rejection of claims 1-46 under 35 U.S.C. §112. 

Rejections under 35 U.S.C. §102 (e) 

As for the Examiner's allegation that "Goldman's 
categorization ... is indeed a way of using statistics," 
while Goldman may classify data into categories, 

categorization is merely a sorting or an arranging of the data 
and does not imply calculation. Goldman merely "compares a 
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sender's address associated with an incoming electronic 
message to the categorizations provided or stored in data 
structure 18." (See Goldman at paragraph [0049]. Emphasis 
added.) A sender's address is either in a category or not in 
a category. Since Goldman merely teaches the use of a 
comparison and is entirely silent on computing, calculating, 
or mathematical techniques, Goldman cannot be said to teach 
"calculating statistics based on the stored information" as 
recited by Applicant's currently amended independent claim 1. 

Applicant has shown that Goldman does not calculate 
statistics. Goldman does not teach the element of 
"calculating statistics based on the stored information" and 
therefore Goldman fails to teach all elements of Applicant's 
currently amended independent claim 1 and cannot and does not 
anticipate Applicant's currently amended independent claim 1. 
In order to anticipate a claim, a reference must teach all 
elements of a claim. See Verdegaal Bros., Inc. v. Union Oil 
Co. , 814 F.2d 628, 631 (Fed. Cir. 1987) . In addition, the 
reference must show the claimed invention n in as complete 
detail as is contained in the patent claim" in order to 
anticipate the claimed invention. Richardson v. Suzuki Motor 
Co . , Ltd. , 868 F.2d 1226, 1236 (Fed. Cir. 1989). See Id. 
Applicant therefore requests that the Examiner withdraw the 
rejection of claim 1 under 35 U.S.C. §102 (e) . 

Thus, Applicant's currently amended independent claim 1 
is allowable and since claims 2-46 depend directly or 
indirectly from claim 1, they too are allowable for at least 
the same reasons. Further, each of the dependent claims 2-46 
may also be patentable for its own limitations and/or 
features. Applicant therefore requests that the Examiner 
withdraw the rejections of claims 2, 3, 5-14, 21, and 44-46. 
Applicant also requests the Examiner to withdraw the 
objections to claims 4, 15-20, and 22-43. 
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Allowable Subject Matter 

On page 5 in paragraph 14 the Examiner objected to claims 
4, 15-20, and 22-43 as being dependent upon a rejected base 
claim. Accordingly, claim 15 is being cancelled and 
incorporated into claim 1. Since claim 15 "would be allowable 
if rewritten in independent form" and has now been rewritten 
in independent form as claim 1, Applicant's currently amended 
independent claim 1 is now allowable. 

Since claims 2-46 depend directly or indirectly from 
Applicant's currently amended independent claim 1, they too 
are allowable for at least the same reasons. Applicant 
therefore requests the Examiner withdraw the objections to 
claims 4, 15-20, and 22-43 and the rejections to currently 
amended independent claim 1 and claims 2, 3, 5-14, 21, and 44- 
46 . 
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Conclusion 

Applicant is amending claims 1, 16-17, 19, and 24-25. 
Applicant shows that Applicant's statistics are not 
"calculated by itself"; Applicant's specification does support 
"calculating statistics"; and that Goldman does not teach 
calculated statistics. Further, Applicant has canceled 
objected- to claim 15 and incorporated claim 15 into 
Applicant's currently amended independent claim 1, thereby 
obviating the objection to claims 4, 15-20, and 22-43. 
Further applicant has shown that claims 1-4 6 are not 
anticipated in light of the cited reference. A Notice of 
Allowance is requested. 

The Examiner is invited to contact the undersigned with 
any comments or questions at 408-297-9733 between 9 : 00 AM and 
5:00 PM PST. 
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